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HIGH COURT FORM NO.(J) 2. 

HEADING OF JUDGMENT ON ORIGINAL APPEAL. 
 

District :   Sonitpur. 
IN THE COURT OF THE CIVIL JUDGE  AT TEZPUR. 

 
Present : Sri P.C. Kalita, AJS, 

 
     day,  the    23rd   day of July, 2014. 
 

   MONEY APPEAL NO. 01 of 2013. 
 

1.Sri Bimal Rai Baruah 
   S/O Late Haren Rai Baruah, 

   Resident of Koch gaon, Biswanath Charali town, 
   PO & PS - Biswanath Charali,   

   Dist. Sonitpur (Assam).      ...     Appellant. 

  
    -versus - 

1.  Sri Dulal Choudhury, 
     S/O Late Hara Kanta Chowdhury, 

     Resident of village Nabapur,     
     Mouza - Biswanath 

     PO & PS - Biswanath Charali, 
     Dist. Sonitpur (Assam).                 ......... Respondent.   

     
   

 This appeal coming on for final hearing  or having been 
heard on 7th July, 2014.  

 
Mr. S.K. Sarma,  

 Advocate    .... ...  For the appellant. 

 
 

Mr. S. Misra, Advocate    ....        For the respondent.   
 

 
  And having stood for consideration this day, the        

23rd July, 2014 the Court delivered the following Judgment: -   
   

J   U   D  G  M   E  N  T 
 

1.  This appeal has been preferred by the 

appellant/defendant against the Judgment and Decree, dated 

04-12-2012, passed by the   learned Munsiff , Biswanath Charali, 

in Money Suit No. 02 of 2011 whereby the plaintiff’s suit was 

decreed, on contest, with cost. Being aggrieved with the said 

Judgment and decree, the defendant/appellant preferred this 

present appeal.  
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2.  For better understanding the issues arisen in the 

present appeal, the facts of the case may be summarized as 

follows : 

   The  plaintiff's case, in brief, is that the plaintiff and 

defendant both were employees of Sub-Divisional Agriculture 

Office, Biswanath Chariali till the plaintiff transferred to Office of 

North Lakhimpur. That the defendant in urgent need of money 

approached the plaintiff for money in Ist part of July, 2009 and 

requested him to lend Rs. 1,00,000/- (Rupees one lacs) to the 

defendant. Then plaintiff could only give Rs. 91,000/- to the 

defendant and defendant on receiving the said amount as loan 

executed an agreement on 14-07-09 in favour of the plaintiff 

and defendant also undertook to return the said sum with 

interest @ 12.5% per annum and promised to return the said 

amount within 13-07-10. Thereafter, the plaintiff on several 

times, approached the defendant for payment of such amount 

but the defendant did not pay any amount, for which, the 

plaintiff served Advocate Notice to the defendant on 22-07-11 

for payment of Rs, 91,000/- along with 12.5% interest, total 

amount of Rs. 1,13,750/-. The defendant after receiving such 

notice, did not pay any heed. Hence, this suit.    

 

3.  The defendant contested the suit by filing written 

statement stating, interalia, that there is no cause of action, the 

suit is barred by limitation, barred under Assam Money Lenders 

Act, etc. The defendant further denied that he neither took Rs. 

91,000/-, nor executed any agreement on 14-07-2009 in favour 

of the plaintiff. It is also pleaded further that the defendant only 

took Rs. 9000/- and Rs. 6000/- on 11-05-2007 and 12-06-2007 

respectively from the plaintiff and the defendant was compelled 

to put signature upon two blank stamp papers valuing Rs. 10/- 

and when the defendant returned such amounts to the plaintiff 

within one month then the plaintiff informed the defendant that 

said non judicial stamp papers missing and the defendant also 
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believed such facts. That the plaintiff in collusion with his friend 

namely, Dijen Hazarika and Lakhi Sarmah prepared forged 

‘Chuktinama’ for his wrongful gain after receiving Rs. 9000/- and 

RS. 6000/- on 11-05-2007 and 12-06-2007 respectively and 

filed this case, suppressing the materials. As such, the defendant 

prayed to dismissal of the suit with cost.   

 

4.  Upon the pleadings of the parties, the following 

issues have been settled : 

1. Whether there is any cause of action for the 

suit? 

2. Whether the suit is barred by law of 

limitation? 

3. Whether the plaintiff entitled to get a sum of 

Rs. 1,15,646/- with interest @ 12.5% per 

annum from the defendant? 

4. Whether the plaintiff is entitled to get a 

decree as prayed for?     

 

5.   To prove the case, plaintiff examined 3 witnesses 

including himself and exhibited some documents, whereas, 

defendant examined 2 witnesses and exhibited only one 

document to prove its case. 

     

6.  After hearing both sides, learned Trial Court decreed 

the suit as a result of which this appeal is preferred by the 

appellant-defendant.  

 

7.  Learned Advocate for the appellant submitted that 

the learned trial court has failed to appreciate the evidence on 

record in proper perspective and arrived at an erroneous 

decision.     

 

  Per contra, learned advocate for the respondent 

strenuously submitted that the learned Munsiff has rightly 
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passed the Judgment and decree and the same is required to be 

upheld.   

 

DISCUSSIONS, DECISIONS AND REASONS THEREOF. 

 

8. I have carefully perused the entire case records, 

evidence, both oral and documentary, available on record. Heard 

the argument advanced by learned advocates of both sides. 

Now, let me examine the evidence on records to decide the case 

at hand. 

 

Issue No. 1 

   Whether there is any cause of action for the suit?  

 

9. The plaintiff has pleaded that the defendant took an 

amount of Rs. 91,000/ from him and the defendant executed an 

agreement (Chuktinama) in favour of the plaintiff on 14-07-09 

and also undertaking to return the amount of RS. 1,00,000/- 

along with interest @ 12.05% per annum, but at the end of the 

term of the agreement i.e. one year, the defendant failed to 

make payment the said amount with interest to the plaintiff, 

despite issuing pleader’s notice to the defendant. On the other 

hand, the defendant contended that he received only               

Rs. 15,000/- from the plaintiff for which the defendant repaid 

the said money to the plaintiff in time. But the plaintiff prepared 

one false Chuktinama, filed this case, suppressing the material 

facts. 

  A cause of action is a bundle of essential facts, 

affirmed by one party and denied by the other party. In the 

present case, on careful perusal of the entire case record, I find 

a bonafide dispute between the parties which requires judicial 

investigation. So, there is a cause of action for the suit. Hence, 

this issue is decided in the affirmative and in favour of the 

plaintiff.              
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Issue No. 2. 

Whether the suit is barred by law of limitation ?  

 

10.    This issue has been raised by the defendant in his 

written statement but the defendant has failed to mention 

specifically as to why and how the suit is barred by law of 

limitation. Upon perusal of the pleadings of the parties, I do not 

find anything which renders the suit barred under the law of 

limitation. In absence of any specific plea, in regard to law of 

limitation, the suit can not be said to be barred under the law of 

limitation.  

 Hence, this issue is decided in the negative and 

against the defendant.  

 

Issue No. 3. 

Whether the plaintiff entitled to get a sum of Rs. 

1,15,646/- with interest @ 12.5% per annum from the 

defendant ? – this is the vital issue to be adjudicated upon in this 

suit. 

 

11. This is a suit for recovery of money along with the 

interest. It is not in dispute that an agreement (Ext.1) was made 

between the plaintiff and the defendant on 14-07-09.   

 

  The plaintiff pleaded that the defendant in urgent 

need of money approached him for money and took an amount 

of Rs. 91,000/- and on receiving the said money, defendant 

executed one agreement (Chuktinama) on 14-07-09, 

undertaking to repay the said amount within one year with 

interest @ 12.5% per annum but the defendant failed to repay 

the said amount at the end of the terms and conditions of the 

agreement and even after receiving the Pleader’s notice from the 

plaintiff. Plaintiff has proved the said agreement as Ext.1.  
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 Plaintiff Dadul Choudhury as PW 1 supported the said 

facts. 

 PW 2 - Sri Lakhi Sarma and PW 3- Sri Durlav 

Hazarika, in their respective depositions, supported the fact of 

execution of agreement (Ext.1) by defendant in favour of the 

plaintiff in their presence. PW 2 and PW 3 both exhibited their 

respective signatures on the Ext.1, instrument. Both these 

witnesses also confirmed the fact of transaction, took place 

between the plaintiff and the defendant.   

 

   From the depositions of all the witnesses of the 

plaintiff and the documentary evidence, it is crystal clear that 

the defendant on 14-07-09 took an amount of Rs. 91,000/- from 

the plaintiff and executed an agreement (Ext.1) with interest @ 

12.05% with an undertaking that he will return the money within 

one year. But, the defendant, subsequently, has failed to return 

the said amount to the plaintiff. 

  

  The defendant’s contention is that he neither 

received Rs. 91,000/- nor executed any documents on 14-07-09 

in favour of the plaintiff. The defendant further contended that 

he took only Rs. 9000/- and Rs. 6000/- on 11-05-07 and 12-06-

2007 respectively from the plaintiff and he was compelled to put 

signature upon two blank stamp papers of Rs. 10/- and when the 

defendant returned the said amount to the plaintiff within one 

month then the plaintiff informed the defendant that said non-

judicial stamp papers was missing and the defendant also 

believed this fact. The plaintiff in collusion with his friends, 

namely, Dijen Hazarika and Lakhi Sarmah prepared forged 

‘Chuktinama’ for his wrongful gain after receipt of the said 

amount of Rs. 9000/- and Rs. 6000/- on 11-05-07 and 12-06-

2007 respectively. To prove his contention, the burden is shifted 

upon the defendant that he never received Rs. 91,000/- nor 

executed any agreement in favour of the plaintiff. The defendant 

has also the burden to prove the fact that plaintiff took  
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signatures over two non-judicial stamp papers forcibly, in the 

EX.1.  

  Defendant Biuman Rai Baruah as DW 1, in his 

examination-in-chef supported his case, but during cross-

examination, he admitted the fact that he put his signature over 

the stamp papers. DW 1 further failed to mention the names of 

the persons in whose presence, he took Rs. 15,000/- from the 

plaintiff in two different dates and defendant also failed to 

mention the names of the persons in whose presence he repaid 

the said amount to the plaintiff. DW 2, during cross-examination, 

stated that he has no knowledge about the transaction that took 

place between the defendant and the plaintiff. He only heard 

about the transaction. The defendant had admitted his signature 

over the agreement (Ext.1), but the defendant tried to establish 

the fact that his signatures were taken forcibly, but the 

defendant failed to show the fact that his signatures were taken 

by the plaintiff on Ext.1 forcibly.  

 

  From the case record, it appears that the defendant 

was an employee of Biswanath Sub-Divisional Agricultural Office 

and till his retirement he worked as Sr. Assistant. Therefore, it is 

quite unbelievable story considering the rank of the defendant 

that he will put his signatures on any document like non-juciial 

stamp paper in respect of monetary transaction without perusing 

the contents of such documents. In the written statement, the 

defendant contended that he only took Rs. 9,000/- and Rs. 

6,000/- on 11-05-07 and 12-06-07 respectively from the plaintiff 

and the defendant compelled to put signature upon the blank 

stamp paper of value of Rs. 10/- and when the defendant 

returned the said amount to the plaintiff within one month, then 

the plaintiff informed the defendant that said non-judicial stamp 

paper was missing and the defendant also believed such facts. 
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  On perusal of the stamp papers of Ext.1, where 

defendant admitting his signature, is apparently appears in the 

year 2009 (30-06-09). If the defendant put his signature over 

Ext.1 in the year 2009, then the plea took by the defendant is 

appears to be false because, it was unbelievable as defendant 

took money from the plaintiff in the year 2007 and the plaintiff 

put his signature in the year 2009. This fact is not pleaded by 

the defendant.  

 

 From the evidence discussed herein above, it 

appears that the plaintiff has proved his case. So, this issue is 

decided in affirmative and in favour of the plaintiff.   

 

Issue No. 4   

  Whether the plaintiff is entitled to get a decree as 

prayed for?   

 

12.  In view of the above discussions and decisions made 

in Issue No. 3, I found that the plaintiff is entitled the reliefs as 

prayed for from the defendant. Therefore, this issue is answered 

in the affirmative and in favour of the plaintiff.  

   

O    R    D    E   R. 

 

13. In the light of above discussions and decisions,  I do 

not find any reason to interfere with the impugned judgment and 

decree, dated 04-12-2012 passed by the learned Munsiff, 

Biswanath Charali, in Money Suit No. 02 of 2011.  

 

 Hence, the appeal fails and is dismissed on contest 

with cost and the impugned Judgment and decree dated 04-12-

2012 passed by the learned Munsiff, Biswanath Charali in Money 

Suit No. 02 of 2011 is hereby upheld. 
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   Prepare a decree.  

 

14. Send down the record of the case/suit to the learned 

Court below along with a copy of this judgment. 

 

 Given under my hand and seal of this Court on this 

23rd day of July, 2014.  

    

       (P.C. Kalita) 

                                            Civil Judge, 

      Sonitpur::Tezpur. 
  

 

Dictated and corrected by me. 

        

        (P.C. Kalita) 
         Civil Judge, 

     Sonitpur:: Tezpur.   

 
 Transcribed by me.  

        
(R. Hazarika), 

steno. 

                
  

 

  

    

 
 


